New Prisoner Ombudsman

Winter 2013

Tom McGonigle was appointed Prisoner Ombudsman for Northern Ireland in June 2013.
Tom is the third Ombudsman - the last was Pauline McCabe (2008-2013) and before
that Brian Coulter (2005-2008).
Tom was a probation officer for 16 years, which included three years working in
Hydebank Wood Young Offenders Centre. He was Deputy Director at St Patrick’s Training
School, and then Director of Operations at NIACRO. He worked for Criminal Justice
Inspection since 2003.
Tom has written about life sentenced prisoners and their families, and has carried out a
number of prison inspections. He has visited prisons in several other countries.
He said “I am very pleased to have been appointed as Prisoner Ombudsman. I look
forward to working with prisoners and their families, and all the Government agencies to
fulfil our important responsibilities of investigating and reporting on prisoners’ complaints
and deaths in custody.”
"We aim to be thorough, independent and impartial in all investigations into complaints
and deaths in custody. I am reviewing how we balance the task of publishing important
findings following a death in custody, with our data protection responsibilities and
respecting the privacy of families."
“I am also keen that the Prisoner Ombudsman’s Office gets the most appropriate legal
status - known as ‘Statutory Footing,’ as it will provide a better way of working, and will be
engaging with politicians and the
Department of Justice to achieve this
aim.”

FREEPHONE 0800 783 6317

RECENT COMPLAINTS EXAMPLES
Access to drinking water

Welcome To:

Mr A was refused access to drinking water. The officer said
that his in-cell wash basin water was drinkable, while Mr A
said that it was not drinkable, and this left him
without drinking water for 15 hours.

Mary Allen, who joined
us in October 2013, is
the most recent
addition to our team of
investigators. She has
a legal background
and was called to the
Northern Ireland Bar in
2009.
Mary joins Michael, Pat and Sorcha who
handle prisoner complaints.

The PO investigation established that the provision
of drinking water is outlined in Prison Rule 82. It also
established that the in-cell basin water is not drinkable, and made a recommendation that staff should
be reminded of prisoners’ entitlement to drinking
water. We also recommended an investigation to
ascertain whether the officer acted in compliance
with Prison Rules and specifically Prison Rule 82.

Clare, Ruth and Conall are the DIC
Investigators.

Lack of Gym Periods

Complaints by Prison

2013/14
At end of November

243*

Maghaberry
Magilligan

44

Hydebank Wood
Female

7#

Hydebank Wood and
Young Offenders Centre

9

* Includes 3 visitor complaints.
# Includes one visitor complaint.

Mr B complained about lack of specific gym periods for
older prisoners. Our investigation established that he
received a sensible response at Stage One; and additionally
suggested that he raise his needs with gym staff and via the
Prisoner Forum.
Compassionate Temporary Release Applications
(CTR)
Mr C's complaint was about how his applications for CTR
were handled and lack of bereavement support. The PO
investigation concluded that Mr C's CTR
applications were badly handled. It was also
disappointing that no support was provided to Mr C
after his bereavement.
The PO recommended that the Governor should
remind all managers and staff who are involved in
the CTR application process of the failures in this
case. We also recommended that support
mechanisms are put in place and routinely
offered to any prisoner who has a family
bereavement.
Inadequate Healthcare

Recommendations

A total of 249 recommendations have
been made so far this year.
Of the 176 responses received 93%
have been accepted.

Mr D made a complaint about inadequate healthcare. He felt
that
the
Prison
Service
had
overall
responsibility for the Health Trust to ensure prisoners
received adequate healthcare.
The PO investigation clarified the position: the NIPS
does not commission healthcare services for
prisoners. Instead all commissioning of healthcare
for the population of Northern Ireland,
irrespective of their location, is undertaken by the
Health and Social Care Board. In the case of
Northern Ireland prisons, the HSCB has
commissioned the South Eastern Health and
Social Care Trust to deliver healthcare. Therefore
any complaint about healthcare provision should be
referred to the Trust and not NIPS.
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RECENT COMPLAINTS EXAMPLES
Lack of Learning and Skills
Mr E complained about the lack of Learning and Skills
provision for prisoners living in the Mourne Complex
at Magh abe rry. He felt that ve ry few
opportunities were available to prisoners in Mourne,
compared to those in the main prison who had, amongst
other things, access to the modern Learning and Skills
Centre.
The PO was told that this will be fully
addressed when the provision and delivery of
Learning and Skills is outsourced.

Window Covering
Mr F's complaint was about the covering on the cell
windows in the CSU which obstructs daylight.
We agreed that the covering did indeed
reduce the amount of daylight a prisoner
receives in cell and recommended that the
coverings are removed. This recommendation is
currently being considered.
Failure to Investigate alleged bullying
Mr G complained that he was offered a financial
inducement to withdraw his complaint, which
alleged governors failed to investigate bullying by
another prisoner.
However we found the NIPS had conducted a
thorough investigation, and had given him a
hardship payment since he had no money to
phone his family.
Daily Exercise
Mr H complained about not getting an hour of
exercise in the exercise yard. Mr H was refused the hour
exercise on the basis that he had already been out of the
house attending education that day.
The PO investigation concluded that the fact Mr H
had attended education had no bearing on
his entitlement to an hour of exercise in line with
Prison Rule 55(1). The PO recommended that all
staff should be reminded of the right of prisoners
to one hour of exercise in the open air in
accordance with the Rule.

Did you Know?
 The rate of imprisonment in Northern Ireland is
much lower than elsewhere in the UK. It is
currently 101 per 100,000 population. The rate in
England, Wales & Scotland is 148 per 100,000. The
Northern Ireland rate is higher than the Republic of
Ireland rate of 88 per 100,000 population.
 T h e
Northern
Ireland
remand
population is high (24% of the overall prison
population v 13% in England & Wales).
 T h e
number
of
prisoners
held
in
Maghaberry has risen from 410 in May 2000, to over
1,100 in November 2013.

 The Prison Service had a target to reduce the
number of eligible complaints needing to be
investigated by the Prisoner Ombudsman by 5% from
the 2011-12 baseline. However the overall number of
eligible complaints rose by 9.1% during 2012-13. The
figures for each establishment were:

Maghaberry 18% increase.

Magilligan 5.7% decrease.
 Hydebank Wood 25% decrease.


