Tom McGonigle

Winter 2014

Prisoner Ombudsman’s Update
There have been some important developments
since the last edition of Inside Issues.
The majority of complaints to my office come
from Maghaberry Prison. The governor has
initiated a programme to improve the outcomes
of prisoners complaints. This includes training
for SOs and managers in handling complaints;
re-investigating complaints which we suggest
could have been handled better at Stage 1 or
Stage 2; and examining recommendations
which the Prison Service has accepted, to
assess how well they have been implemented.
My office is helping with this work: we identify
the cases for re-examination and the sample of
cases where our recommendations have been
accepted; and we contribute to the SO
training.

It would be very helpful to receive
feedback from prisoners, so if you can
provide any experience - positive or
negative - of recommendations that were
accepted, please let us know.

Welcome To
Robert Bannon
who joined us in
September 2014 as
an Investigator on
the prisoner
Complaints Team.
Robert has previously worked with
the NI Housing Executive and has
considerable investigative experience
in the public sector.

You can use the Freephone or write to
us at Freepost RTHR-AYRR-TKJK,

Unit 2, Walled Garden, Stormont Estate,
Belfast BT4 3SH.

 In November I wrote to the Minister of Justice
and the Minister for Health to draw their
attention to my concern about death in
custody cases where it has been necessary
to repeat recommendations that were
previously accepted. I hope this will lead to
improvements.
 One of the main recent complaint themes has
been about unscheduled lockdowns and
restricted regimes. I am concerned about the
negative impact these can have on prisoners,
especially if they become a regular occurrence.
The Prison Service have assured us they are
making every effort to keep unscheduled
lockdowns to a minimum. However they
explain that, due to staffing shortages, further
unscheduled lockdowns may be unavoidable.
I will continue to monitor this situation, and
have recommended that all possible
opportunities should be taken to provide
prisoners with as much time out of cell as
possible.

FREEPHONE 0800 783 6317

Complaints Trends April 2014 – October 2014
Feedback from prisoners after the Summer 2014 Inside Issues requested more
information about complaint trends. We received a total of 665 complaints between
April - October 2014. The graph below shows that around 95% of complaints came
from Maghaberry, of which 75% were from Roe 3&4. Magilligan Prison contributed
around 4% and Hydebank Wood/Ash House about 1%.

Failed Drugs Test

Refurbishment of Ash House

Mr A complained that he had been dropped in regime
following a failed drugs test, the results of which he
disputed as he maintained he only took prescribed
medication. Both residential and medical staff were
surprised at the result, given Mr A’s positive history.
However the test was recorded on PRISM as a fail, and
was considered as such during an adjudication.

In the Summer edition of Inside Issues we highlighted

Our investigation found evidence to suggest
that Mr A failed the drugs test as the result of
other factors, and not due to illicit drug use. A
recommendation followed that the failed test
should be expunged from his record.
While the Prison Service was initially not willing
to amend Mr A’s records our recommendation
was accepted, and the reference to a failed
drugs test was removed from Mr A’s record.

a complaint from Ms B about disruption caused by the
construction work in Ash House.
The work was completed in September and the
new accommodation, named Ornella (which is
a flowering ash tree), appears to have been
well-received by the women prisoners.
This is a positive development, as is the
relaxation of movement between landings,
which

has

considerably

assisted

the

atmosphere for prisoners and staff in Ash
House.

FREEPHONE 0800 783 6317

Privileged Mail

Missing Property

We have had several complaints about handling of privileged mail. Mr C complained about the treatment of his
privileged (legal) mail during a cell search. He had been
advised at Stage 1 of his complaint that his legal papers
would have been searched, but not read. He said that he
had not been given an opportunity to identify and take
his legal mail with him during a cell search, and that his
correspondence had not been left in proper order.

Mr D was unhappy with how a property claim had been
dealt with in Maghaberry. The complaint related to the
whereabouts of a gold chain that had gone missing
about three years earlier, and who was responsible.
The Prison Claims Unit made an offer of compensation
but this was declined by Mr D. He then took his claim
to the Small Claims Court but his claim was rejected as
he had no proof of ownership.

Our investigation found that a rub down body
search was conducted at the same time as the
cell search, and the prisoner would have been in
the vicinity of his cell when it was being
searched. He should therefore have been
allowed to identify his legal documents, and they
should have been examined, but not read in his
presence; and he should have been allowed to
remove them from his cell before the cell search.
A Judicial Review in 2003 determined that ‘the

The main element of Mr D’s complaint to our
office related to how the prison had investigated
the loss, and possible theft of the chain. We
have investigated other complaints about items
going missing from the property rack in
Maghaberry, and highlighted a lack of facilities
for storing valuables securely.
A number of recommendations were made
including better facilities for safe storage
of prisoners’ property, and reliable methods of
recording
to
provide
audit
trials
and
accountability.

The NIPS has accepted a recommendation to
remind staff they must ensure the confidentiality
of legal and privileged documentation in the
event of a cell search. In this instance an
apology was also issued to Mr C.

The Governor confirmed that a secure tagging
system has been introduced, with clear audit
trails, and security locks have been put in place
in the main property store.

prisoner should be confident that the
confidentiality of the documents will not be
compromised.’
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Accommodation 39
Allege d assaults 2
Discrim ination/Race 2
Food/d ietary requirements 3
Health & Safety 25
Mail 4
Probat ion 1
Race 1
Search ing 21
Staff a ttitude/behaviour/bullying 58
Tuck Shop 7

4

4
Adjudicatio ns 4 2
Association 1
Drug testing 1
Gym 1
Home Leave 6
Night procedure s 52
Programmes 3
Regime Level [including PREPS] 5
Security classifications 4
Telephone 2
Visits 85

Adverse reports awarde d 2
Complaint procedure 9
Education 88
Harrassme nt/Bullying 4
Lock down 57
Pre-release 3
Property and Cash 32
Rule 32 5
Sentence Calculation 2
Transfe rs/allocations 40
Work Allocatio n 5

Visitor Complaint

Access to Library

Visitor E complained about her visit being suspended,
without prior notice. Prison staff had reported that on
her previous visit she threatened a passive drugs dog
and it’s handler after the dog indicated on a member of
her party. Her visit was allowed to proceed on the day,
but when she turned up for her next visit, admittance
was refused because of the alleged threats.

Mr F complained about not being able to borrow books
from the library. In response to his complaint the
Prison Service advised him that the library’s record IT
system had developed a malfunction and services had
to be temporarily suspended while technicians tried
to fix the problem. Mr F was not happy with that
response maintaining that he was “being wrongfully

The Prison Service deemed her behaviour
‘unacceptable’
but,
imposed
no
further
sanctions.
The visitor accepted she had
muttered in frustration at the time and
commented that the dog “should be put
down.” We found that while the comment was
made, there was no suggestion or evidence that
she was physically threatening or abusive to
the dog or its handler. We concluded that
suspension of the subsequent visit was an overreaction and recommended it be re-instated. We
also recommended that she should receive an
apology. Although the Prison Service accepted
the first recommendation they did not accept
that an apology was appropriate, stating that it
was reasonable to suspend the visit pending the
outcome of their internal investigation “which is
the practice in all such cases”. The visit was
re-instated and, although the visitor did not
receive an apology, she welcomed the
conclusions and recommendations made.

denied my right to borrow books at least once per
week as provided in NI Prison Rules”.

During our investigation the library staff were
asked if consideration was given to manually
issuing books during the time that the system
had crashed. We were advised that as around
150 prisoners pass through the library and can
each borrow 2, 4 or 6 books, depending on
regime, this would not be feasible. Prison rules
state that “a library shall be provided in every

prison, and every prisoner shall be allowed to
have books or other items borrowed from the
library, and to exchange them, under such
conditions as the Governor may determine.
However, there is no requirement in the Rules to
provide this service on a weekly basis.
We did not therefore uphold this complaint
and made no recommendations.
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